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CHAPTER 1-THE HANDLING OF DETAINEES

Introduction

101. UK Armed Forces may be empowered under the Host Nation’s (HN) law to
participate in the arrest of criminal suspects or may be involved in the arrest of persons
indicted for war crimes. This chapter details the arrangements for the handling of such
persons when they are being temporarily detained by UK Armed Forces during
military operations abroad that do not amount to International Armed Conflict.

SECTION | - GENERAL CONSIDERATIONS

Application of the Rules'

102. Detainees are a category of prisoner distinct from PW and internees. Detainees
are those individuals who, during operations abroad not amounting to

International Armed Conflict, are held by UK armed forces because they have
committed, or are suspected of committing, criminal offences.

103. Detainees are a category of prisoner who can only be held during operations

other than International Armed Conflict. It should be noted that, during International
Armed Conflict, those who have committed or are suspected of committing criminal
offences are categorised and treated as internees.’

104.  The provisions for the handling of detainees will vary according to the national
laws of the territory in which UK forces are operating, the nature of the operation and
the legal framework under which UK forces are operating. This is a complex area and
specialist staff and policy advice will invariably be called for at the earliest stages of
planning.

Detainees should be handed over to the appropriate local authorities at the earliest
opportunity, provided that there is no reason to believe they will suffer abuses of their
human rights.

! The main provisions governing the treatment of detainees are to be found in the 1949 Fourth Geneva Convention
(GCIV) and the 1977 Additional Protocol 11 to the Geneva Conventions (API1) — Non-International Armed
Conflicts.

2 They are often referred to as ‘criminal detainees’ in order to distinguish them from those ‘security internees’ who are
being held because they present a threat to the security of the force.

® See JDP 1-10 “Prisoners of War, Internees and Detainees’ paragraphs 110-113. For detailed guidance on the handling
of internees, see JDP 1-10.2 ‘Internees’.
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Humane Treatment and Prohibited Acts

Detainees must be treated humanely at all times. They are entitled to respect

for their person, honour and convictions and religious practices. To that end, the law
prohibits members of UK Armed Forces from committing the following acts:

a. Violence to the life, health and physical or mental well-being of persons,
in particular murder as well as cruel treatment such as torture, mutilation or
any form of corporal punishment.

b.  Collective punishments.’
C. Taking of hostages.
d. Acts of terrorism.

e. Outrages upon personal dignity,” in particular humiliating and degrading
treatment,® rape, sexual slavery, enforced prostitution, forced pregnancy,
forced sterilization, and any other form of sexual violence.

f. Slavery’ and the slave trade in all their forms.
g. Pillage (robbing or stealing from detainees).

h. Physical mutilation or medical or scientific experiments of a kind which
are neither justified by medical dental or hospital treatment of the person
concerned nor carried out in his or her interest, and which causes death to or
seriously endangers the health of that person.

I. The passing of sentences and the carrying out of executions without
previous judgement pronounced by a regularly constituted court, affording all
the judicial guarantees which are recognised as indispensable by civilised
peoples.

J. Reprisals.

K. Threats® to commit any of the foregoing acts.

* This forbids the infliction of punishments upon detainees on account of the acts of individuals for which the others
cannot be regarded as responsible.

> For example, forced nudity or simulated sex acts. The practice of ‘hooding’ is forbidden.

® Detainees are not to be photographed, filmed or taped other than for authorised administrative purposes.

" Detainees may not be set to work unless they volunteer. They are to be paid for their work.

8 In particular, threatening violence is prohibited.
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SECTION Il - ADDITIONAL PROTECTIONS
Additional Protection of Detainees

106. In addition to the basic fundamental guarantees outlined above, detainees are
entitled:

a. To food and drinking water, health and hygiene safeguards, protection
against the rigours of the climate and the dangers of the armed conflict to the
same extent as the civilian population.

b. To receive individual or collective relief.

C. To practise their religion and, if requested and appropriate, to receive
spiritual assistance from chaplains or similar persons.

d. If made to work, to have the benefit of working conditions and
safeguards similar to those enjoyed by the local civilian population.

107.  This protection applies, even after the end of the conflict ‘until the end of such
deprivation or restriction of liberty’.’

108. Internal armed conflicts, since they are principally governed by domestic law,
will inevitably lead to an increase in detentions and other restrictions being imposed
by that law for security reasons related to the conflict. APII therefore protects those
whose liberty has been restricted, whether detained, interned, or subjected to any
control on their freedom.

Further Protection of Detainees

109. Those responsible for detention are also placed under an obligation “within the
limits of their capabilities’ to ‘respect’ some further provisions relating to persons
detained for reasons relating to the armed conflict. These are:

a. That except when men and women of a family are accommodated
together, women shall be held in quarters separated from those of men and
shall be under the immediate supervision of women.

b. That all persons whose liberty has been restricted in any way whatsoever
for reasons related to the armed conflict shall be allowed to send and receive
letters and cards, the number of which may be limited by the competent
authority if it deems it necessary to do so.

° AP 11, Article 2(2).
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C. That places of detention shall not be located close to the combat zone;
protected detainees shall be evacuated when the places where they are detained
become particularly exposed to danger arising out of the armed conflict, if
their evacuation can be carried out under adequate conditions of safety.

d. The benefit of medical examinations.*

e. That the physical or mental health and integrity of detainees shall not be
endangered by any unjustified act or omission. Accordingly it is prohibited to
subject them, or indeed anyone whose liberty has been restricted in any way
whatsoever for reasons related to the armed conflict, to any medical procedure
which is not indicated by the state of health of the person concerned and which
IS not consistent with the generally accepted medical standards applied to free
persons under similar medical circumstances.

In addition, if it is decided to release persons deprived of their liberty,

necessary measures to ensure their safety shall be taken by those so deciding.

111.

SECTION Il - BASIC STANDARDS FOR TRIAL AND

PUNISHMENT

General. In the case of penal offences relating to the armed conflict, the basic

principles of natural justice must be observed. No sentence may be passed and no
penalty executed unless it follows a conviction pronounced by an impartial and
regularly constituted court respecting the generally recognized principles of regular
judicial procedure. These principles include:

a. The procedure shall provide for an accused to be informed without delay
of the particulars of the offence alleged against him and shall afford the
accused before and during his trial all necessary rights and means of defence.

b. No one shall be convicted of an offence except on the basis of individual
penal responsibility.

C. No one shall be accused or convicted of a criminal offence on account of
any act or omission which did not constitute a criminal offence under the
national or international law to which he was subject at the time when it was
committed; nor shall a heavier penalty be imposed than that which was
applicable at the time when the criminal offence was committed; if, after the
commission of the offence, provision is made by law for the imposition of a
lighter penalty, the offender shall benefit thereby.

10 See JDP 1-10, Annex 5D.
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d. Anyone charged with an offence is presumed innocent until proved
guilty according to law.

e. Anyone charged with an offence shall have the right to be tried in his
presence.

f. No one shall be compelled to testify against himself or to confess guilt.

g. Anyone charged with an offence shall have the right to examine, or have
examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses
against him.

h. No one shall be prosecuted or punished by the same Party for an offence
in respect of which a final judgement acquitting or convicting that person has
been previously pronounced under the same law and judicial procedure.

I. Anyone prosecuted for an offence shall have the right to have the
judgement pronounced publicly.

J. A convicted person shall be advised on conviction of his judicial and
other remedies and of the time-limits within which they may be exercised.

112.  War Crimes Trials. Those accused of war crimes or crimes against humanity
must be tried in accordance with the rules of international law. As a minimum, the
rules detailed above must be applied. These rules are of particular importance to those
such as mercenaries and spies who are not entitled to Prisoner of War (PW) status.
They are entitled as a minimum to these protections.

SECTION IV - TRANSFERS

Transfers

113.  Except for their repatriation or return to their country of residence after the
cessation of hostilities, detainees must not be transferred to a state that is not a party to
the GCs. Moreover, they may only be transferred to a state that is a party if the
detaining state has satisfied itself that the receiving state is willing and able to apply
the GCs. In the event of transfers taking place, the receiving state becomes
responsible for the application of the GCs. Should that state fail to carry out its
obligations in any important respect, it is the duty of the state which made the transfer
either to take effective measures to correct the situation or to request the return of the
persons affected. The costs of transfer are to be apportioned by agreement between
the states concerned. In no circumstances may a detainee be transferred to a state
where he has reason to fear persecution on account of his political opinions or
religious beliefs.
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114. It should be borne in mind that the application of the European Convention on
Human Rights to those held in UK facilities in some circumstances may impose
additional restrictions on their transfer, in particular if they are likely to be tried for an
offence which carries the death penalty.

115. It should be noted that detainees who are accused of offences against the
ordinary criminal law remain liable to extradition in pursuance of extradition treaties
concluded before the outbreak of the conflict.

SECTION V - HANDOVER TO THE HOST NATION
AUTHORITIES

116. Detainees must be handed over to the HN authorities as soon as practicable in
order that detainees can be dealt with according to the local criminal justice system.
When conducting the handover of a detainee, detailed documentation on the
circumstances surrounding the apprehension of the detainee and evidence of his
criminal behaviour must be made available to HN authorities. Records of the
apprehension and subsequent actions taken must be recorded. No handover of a
detainee is to take place without the proper documentation and receipts. Details of the
procedures for handover are at Annex 1D.

117. There may be cases where handover to the HN cannot take place immediately:

a. If the HN lacks sufficient criminal justice infrastructure to take custody
of the detainee, for example, courts, police, custodial facilities and lawyers.

b. If there are reasonable grounds to suspect the handover would
compromise the safety of the detainee.

In cases where handover cannot be effected within a 12 hour time period, J1/9 Legal
advice must be sought.

SECTION VI - THE DETAINEE HANDLING CHAIN
The Point of Apprehension

118.  Once an individual has been apprehended, the priority is to disarm and search
the individual. The circumstances surrounding the apprehension should be
documented, paying particular attention to the retention of any items of evidential or
security value. Detainees are to be transported along the PH chain to the Unit Holding
Area (UHA) as soon as practicable where the decision whether to handover to the HN
authorities will be made. In exceptional circumstances, detainees may be handed over
to the HN authorities from the Point of Apprehension (POA). Details of the handover

1-6
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from the POA are outlined in Annex 1D. Guidance on the procedures to be followed
Is contained in Annex 1E.

The Unit Holding Area

119. The UHA s the first point in the PH chain where detailed documentation will
take place using specialist support. For UK Forces this will be the Military Provost
Staff (MPS) (if available), Unit Regimental Police (RP) staff, the Royal Military
Police (RMP) and their RN and RAF counterparts. The UHA is a temporary facility
which should hold detainees only as long as necessary (ideally less than 8hrs but no
more than 12 hrs) prior to handover to the HN authorities. Despite the temporary
nature of the UHA, it must afford the necessary protection to detainees in the form of
protective cover, feeding and ablutions and access to medical facilities.

Lack of Host Nation Custodial Provision

120. If the HN authorities are unable to hold detainees themselves owing to
inadequate or non-existent detention facilities, it may be necessary for the UK Forces
to temporarily hold detainees. In these cases guidance must be sought from J1 Legal
on the theatre policy. This JDP will not outline the procedures for the prolonged
detention of criminal detainees by UK Forces.

1-7
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ANNEX 1A - DETAINEE PRISONER HANDLING CHAIN

DETAINEES

IN NON INTERNATIONAL CONFLICT OR OTHER OPERATIONS CRIMINALS ARE DETAINEES
THREATS TO SECURITY AREINTERNEES SEE JDP 1-10.2
IN INTERNATIONAL ARMED CONFLICTCRIMINALS ARE INTERNEES SEE JDP 1-10.2

1A-1
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ANNEX 1B -ACTIONS TO BE TAKEN AT THE POINT OF
APPREHENSION

Categorisation and Segregation of Detainees

1B1. Once an individual has been apprehended by military forces, it is essential that
categorisation and segregation is carried out as near to the Point of Apprehension
(POA) as practicable. This ensures the swift movement of personnel through the
Prisoner Handling (PH) chain and preserves any evidence, physical or verbal, which
may assist in subsequent investigations and prosecutions.

1B2. In particular, it should be noted that civilian persons who commit serious
criminal offences that may pose a threat or do pose a threat to force security should be
classified as internees. Such internees should be dealt with in accordance with the
procedures laid down in JDP 1-10.2 ‘Internees’. Common criminals should be
categorised as “‘detainees’, in respect of whom the procedures in this publication are to
be followed.

If there is any doubt as to categorisation, personnel should be classified as internees
until re-categorised by legal review

1B3. Segregation. Those apprehended persons requiring segregation may include:

a. Females. Female detainees are to be segregated from males unless they
are part of a family grouping.

b. Juveniles. Any detainee under the age of 18 (or suspected of being
under the age of 18 in cases where age cannot be determined) must be
segregated from adults, unless they are part of a family grouping. Where
segregation from the family is considered, legal guidance should be sought
from J1 Branch.

C. Detainees. In cases where detainees and internees are apprehended
together, the 2 categories must be segregated. Where 2 or more detainees are
suspected of having committed a criminal offence together, they must be
segregated from each other to avoid contamination of evidence through
collusion or threats. Where segregation is not possible, criminal detainees
must be closely guarded to prevent conversation.

Procedure for Injured Detainees

1B4. Detainees are to be afforded medical treatment. At the POA, wounded
detainees are to be:

1B-1
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a. Searched. All weapons or equipment that could be used to cause harm
or which may constitute evidence are to be removed. Searching should be
carried out in a manner that does not aggravate the medical condition.

b. Evacuated. Wounded detainees who are suspected of having
committed a minor criminal offence should be moved to the nearest Host
Nation (HN) medical facility. If there is no host nation facility available, they
are to be moved to the nearest Medical Aid Post. In all likelihood this will be
in or near the Unit Holding Area (UHA). Injured detainees suspected of
having committed a serious criminal offence are to be moved to the nearest
medical aid post.

C. Guarded. Lightly injured detainees are to be segregated and guarded
until they can be returned to the PH chain. Seriously injured detainees are
unlikely to require guarding but they must be carefully monitored in order to
permit an investigation to commence as soon as they are assessed to be
medically fit to be interviewed or questioned.

Questioning

1B5. Questioning of detainees should only be conducted by suitably qualified
personnel after the suspect has undergone initial processing. However, in certain
circumstances it will be necessary for an individual to be questioned immediately upon
apprehension by troops not qualified in questioning. Such questioning will usually be
permitted in order to establish whether an individual is acting suspiciously or to elicit
information vital to preserve force protection. It should be borne in mind that
guestioning immediately upon apprehension must be limited in order to preserve the
effectiveness of later questioning.

Search

1B6. Detainees should be searched at the point of apprehension. During a search,
the following actions are to be carried out:

a. A comprehensive record of the search is to be maintained using the
guidance contained in JDP 1-10, Annex 2C and recorded on the Apprehension
Record at Appendix 1E1. The purpose of this is to record the circumstances of
the search so that it can be subsequently provided as evidence.

b. The reason for the search is to be explained in a language that the
detainee understands. By ensuring that detainees understand the reasons for
the search, any distress or panic which may be occasioned by the search should
be reduced.

C. Individuals are to be disarmed.

1B-2
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d. A receipt for any items retained is to be provided (Appendix 1E2).

e. Individuals are to be allowed to retain property such as clothing,
personal effects and religious items that do not represent a threat to security or
the safety of the individual, or that have no evidential value.

f. The search is to be conducted with due regard for the individual’s
personal dignity, taking into account religious sensibilities; and females should
be searched by females or by use of scanners.

g. Intimate searches’ must not be carried out under any circumstances at
the POA.

1B7. UK Service personnel should note that a deliberate failure to comply with the
above requirements may result in their facing disciplinary charges.

Property

1B8. Property belonging to detainees must be properly accounted for using both the
Apprehension Report and the Property Receipt at Appendix 1E2. This is to ensure that
property can be preserved as evidence or returned to the owner as appropriate.
Consideration should be given to what items may be retained, and what items may
constitute evidence which could be used in a later investigation. Evidence must be
secured as near to the point of apprehension as possible and clearly labelled as such to
avoid their loss or contamination. Documentation should be carried out as near to the
point of apprehension as practicable following the initial search. Where this is not
possible, provision should be made to facilitate detailed documentation at the first
practical point, which will normally be the host nation police station or the UHA.

Hand Over/Processing

1B9. The most likely and preferred scenario is that detainees will be transported
back to the UHA where the proper documentation can be carried out prior to onward
transmission to the HN authorities. There are situations where it is possible that a
detainee may be handed over directly from the POA to the HN authorities. These
handovers should only take place following advice from the chain of command via the
Unit HQ and apply only to detainees who have committed a minor offence. See
Annex 1D.

Timelines for Processing Detainees

1B10. Transportation back through the PH chain to the HN authorities should take
place as quickly as possible. It is critical that personnel be processed in a timely

! Service personnel conducting searches may request that individuals open their mouths in order to view the mouth cavity
but may not insert fingers or any instruments into the mouth. Such actions would constitute an intimate search.
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fashion in order to preserve relevant evidence and gather accurate intelligence.
Detainees should spend no longer than 12 hours in the custody of UK Forces prior to
handover to the HN. A flowchart with suggested timings is at Annex 1A.

Escorts and Guarding

1B11. In addition to the basic requirement to prevent escape and injury, Commanders
must ensure that when escorting or guarding detainees, particular attention is paid to
the preservation of physical and verbal evidence. The details of the apprehending
patrol/individual are to be returned intact to the UHA. It is best practice for the
apprehending individual to escort the detainees along the chain to the host nation
police station or UHA personally in order to preserve best evidence.

1B-4
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ANNEX 1C - THE UNIT HOLDING AREA

1C1. After the Point of Apprehension (POA), the next point within the Prisoner
Handling (PH) chain is the Unit Holding Area (UHA) which may be located either on
land or — for detainees - onboard a vessel fit for that purpose. Depending upon the
environment, it is likely that detained personnel will be required to spend some time in
this location (up to 12 hours). Accordingly, there are further provisions for the safety,
treatment and administration of detainees and each Unit should produce detailed Unit
Orders for the running of such a facility, drawing upon the guidance in this series of
Joint Doctrine Publications (JDPs)" and any Theatre Standing Orders. At the UHA,
the assistance of the following specialist personnel will usually be available:

a. Service Police. Itis likely that the UHA will be the first point at which
Service Police will be available for the processing of detainees. Owing to the
criminal nature of the offences committed by detainees, Service Police should
be used wherever possible to ensure all evidential matters are properly
addressed. Service Police will be able to collate evidence linked to a suspect
and gather the necessary initial evidence required to support any prosecution.
The written and verbal evidence of the Service Personnel involved in the initial
apprehension is critical and advice should be sought from Service Police on the
correct completion of documentation and evidence handling. If Service Police
are not available, then the use of Regimental Police (RP) staff should be
considered.

b. Regimental Police. Most Units will deploy with RP trained in the
basics of custody handling (at the Military Corrective Training Centre
(MCTC)). Commanders should ensure that the specialist knowledge of the RP
staff is utilised in the UHA although it should be recognised that the RP staff
are not a substitute for the Military Provost Staff (MPS).

C. Medical Staff. The Unit Medical Staff should be employed to provide
medical care for all apprehended civilians including detainees. All
apprehended personnel are to be afforded the use of Unit Medical facilities if
required. Medical care should be provided according to need and instigated at
the request of the detainee or those responsible for his well-being. Where
practicable, a heath survey should be conducted prior to handover to the Host
Nation (HN) authorities or before transportation along the PH chain to the
Detainee Compound within the Internment Camp. Any findings should be
documented in order to set a baseline against which subsequent allegations of
injury or assault may be judged.

1 JDP 1-10 “Prisoners of War, Internees and Detainees’ and accompanying JDPs.
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1C2. Staffing of the Unity Holding Area. In addition to basic requirements to
prevent escape and injury, Commanders must ensure that guards and UHA staff are
aware of their legal requirements under the GC and provide sufficiently trained
personnel to meet these requirements. The staffing provisions outlined in JDP 1-10.2
‘Internees’ apply equally to detainees. While detailed requirements will vary
depending upon the variables of theatre?, it is likely that a UHA will be required to
hold both internees and detainees the staffing and infrastructure requirements will
increase. Basic requirements include:

a. Commandant. An officer must be placed in charge of this facility.
That officer is directly accountable for its command and control and the
detailed custody arrangements for all detainees. He is directly responsible for
the safety and security of all detainees under his custody and control. There is
no requirement to appoint a separate commander to manage detainees although
consideration may be given to appointing an individual to specifically manage
detainees owing to the administrative burden of conducting transfers and
handovers.

b. Clerical Staff to complete documentation.

C. Guards. The extra provision afforded to female detainees means that
female service personnel should be utilised to directly supervise female
detainees.

d. Medical Support Staff.

e. Categorisation. As at the POA, categorisation and segregation of
apprehended personnel must continue. It is important at this point in the PH
chain that a decision is made concerning an apprehended individual’s status as
either an internee or detainee according to the guidelines outlined in JDP 1-10
‘Prisoners of War, Internees and Detainees’, Chapter 4. Categorisation should
be undertaken by an Officer within the Battle Group HQ Staff, nominated by
the CO, who must act in accordance with direction from the chain of command
and legal staffs. If there is doubt as to the classification of an apprehended
individual, that person should be treated as an internee until the case is
reviewed by a Legal Officer. Internees are to be transferred to the internment
camp where legal reviews will take place within 24 hours of admission to the
UHA. If an apprehended person is classified as a detainee they should where
possible be handed over to the HN authorities as soon as practicable, but in any
case within 12 hours, in accordance with the procedures outlined at Annex 1E.
Where HN authorities are unable to hold detainees, or unwilling to accept their
transfer, command guidance must be sought.

2 Unit Commanders must produce detailed UHA Orders in each instance.
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1C3. Segregation. Whilst detained within the UHA detainees must be segregated as
described in paragraph 1B3.

1C4. Search. Detainees will have been searched at the point of capture but further
search should be conducted at UHA. Procedures are as outlined in JDP 1-10 Annex
2C.

1C5. Property. Property recovered at the point of apprehension should have been
correctly documented prior to a detainee’s arrival at the UHA. Staff within the UHA
should ensure property documentation from the point of apprehension is correctly
completed before accepting a detainee into custody (see Annex 1G). Categories of
property to consider are as follows:

a. Evidential Property. Certain items of property may constitute
evidence. Examples of evidential property are weapons used in the
commission of an offence, stolen goods, drugs, money or clothing worn at the
time of the offence. Evidential property should be tagged and documented by
the apprehending unit and handed over to the Service or HN Police as soon as
possible so it may be accounted for during any ensuing investigation.

b. Contraband Property. Contraband property, which does not constitute
evidence, should be removed and accounted for. Weapons and drugs for
example should be retained in line with Theatre Instructions and disposed of
safely within regulations.

C. Personal Property. Personal property such as any clothing not
required, jewellery and money should be documented. Details of the owner
should be attached to the property and follow that individual through the
custody chain.

d. Retained Property. Consideration should be taken to allow the
retention of religious artefacts.

1C6. Documentation. Once at the UHA the documentation of detainees must be
completed. In addition to the requirement to preserve evidence to support any
subsequent prosecution, the Unit is required to hold information on the detainees’
detention. The detailed documentary requirements are set out in Annex 1G but in
outline should include:

a. Apprehension Report.
b. Property Receipt.

C. Record of Detainee Custody.
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1C7. Handover to Host Nation Authorities. It is at the UHA that the
determination of apprehended individuals’ status as a detainee or internee should be
made. If there is doubt as to categorisation guidance should be sought from the chain
of command and theatre Legal Advisors. If in doubt, treat as an internee and follow
the procedures laid down in JDP 1-10.2. If an apprehended individual is categorised
as a detainee they should be handed over to the HN authorities as soon as possible but
within 12 hours of apprehension.

1C8. The handover of detainees apprehended by UK Forces requires a detailed
record of action and detainees must be handed over on signature to the HN authorities.
Details on the handover procedure are contained in Annex 1E; documentation required
on handover is contained in Annex 1G.

1C9. Transfer to the HN authorities should be carried out as soon as practicable but
preferably within 8 hours, and no longer than 12 hours, after apprehension. Methods
of transportation are as outlined in JDP 1-10 Annex 5E. Timings for the transportation
of detainees (security and criminal) are outlined in Annex 1A. A detainee should
spend no longer than a maximum of 12 hours within an UHA.
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ANNEX 1D - THE HAND OVER OF DETAINEES

General Provisions for Handover to Host Nation Authorities

1D1. Once an apprehended person has been classified as a detainee (that is, one who
poses no threat to force security) they are to be handed over to the Host Nation (HN)
authorities as soon as possible. Handover may take place at any point within the
Prisoner Handling (PH) Chain from the Point of Apprehension (POA) to the
Internment Camp. Those individuals initially classified as internees and held within
the Internment Camp for a period of time may have been reclassified as detainees
following a legal review of their status.

Handover to Host Nation at the Point of Apprehension

1D2. Handover at the POA should only take place as directed by the chain of
command via the Unit HQ. Handover to HN authorities from the POA will usually
only be appropriate for those detainees who have committed a minor offence. A
handover at the POA may arise in the following circumstances:

a. Where the detainee is apprehended by a joint military/local police patrol.

b. Where to transport through the Unit Holding Area (UHA) would add
unnecessary delay to the process, for example if the individual is apprehended
in close proximity to a HN Police facility, or if the UHA is a considerable
distance from the POA.

1D3. In cases where detainees are transferred directly from the POA to the local
authorities, all documentation and evidence must be handed over by in person by the
apprehending serviceman as follows:

a. The detainee should be handed over by the apprehending serviceman
and a receipt obtained from the HN authorities.

b. All property should be handed over with the detainee and a receipt
obtained. This includes personal property that does not constitute evidence.

C. All evidence should be handed over including the following:
(1) Apprehension report.
(2)  Any written or transcribed witness statements.

(3) Physical evidence where practicable. In cases where physical
evidence cannot be handed over (for example, due to size or because it
constitutes contraband goods) photographic evidence must be provided.

1D-1



JDP 1-10.3

1D4. The UK forces handing over the detainee must maintain a record of the
handover within the Unit Detainee records. The receipts obtained should be passed to
the parent unit and retained along with all other detainee/internee records. This is
critical to ensure the correct continuity of evidence that will be required for subsequent
investigations and or prosecution. UK service personnel may be required to attend
HN court proceedings as Prosecution Witnesses.

Handover at the Unit Holding Area

1D5. The most likely and preferred scenario is that detainees will be transported
back to the UHA where the proper documentation can be completed before handover
to the HN authorities. Detainees held at the UHA should be processed and transferred
to the HN authorities as soon as practicable and within 12 hours of detention.
Detainees held within a UHA should be handed over by the UHA custody staff with
the following:

a. Records of medical checks, physical state, feeding and watering should
be handed over with the detainee. A receipt must be obtained from the HN
authorities for the detainee including a signature certifying the detainee’s
physical state.

b. All property should be handed over with the detainee and a receipt
obtained. This includes personal property that does not constitute evidence.

C. All evidence should be handed over including the following:
(1) Apprehension report.
(2)  Any written or transcribed witness statements.

(3) Physical evidence where practicable. In cases where physical
evidence cannot be handed over (for example, due to size or because it
constitutes contraband goods) photographic evidence must be provided.

1D6. A full record of the handover must be held within the Unit. Detailed
documentary requirements are outlined at Annex 1E.
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ANNEX 1E - DETAINEES’ DOCUMENTATION PROCESS

1E1. The purpose of this Annex is to set out the documentation process that will
apply to Detainees captured by UK forces. It will cover the Documentation required
at the Point of Apprehension (POA) and Unit Holding Area (UHA).

The Documentation Process

1E2. The aim of the Detainee Documentation Process is initially to record basic
details of the apprehension and any evidence associated with it.

1E3. The initial documentation of the Detainee at the POA is critical to ensure the
continuity of evidence that will inform any criminal or legal proceedings that may
follow.

1E4. Manual Documentation Process. The Manual Documentation Process
consists of the completion of a series of forms itemised as follows:

a. Apprehension Record Appendix 1.
b. Property Receipt Appendix 2.
C. Detainee PH Chain Record of Custody Appendix 3.
d. Detainee Handover Record Appendix 4.

1E5. Point of Apprehension. Documentation at the POA should be carried out by
unit personnel at the location where the apprehension as affected. The aim of this
initial stage in the documentation process is to identify detainees through the recording
of their. Apprehension Record and link them to the crime committed and service
personnel who affected the apprehension. Documentation at the POA consists of the
following:

a. Apprehension Record Appendix 1.

b. Property Receipt Appendix 2

1E6. Unit Holding Area. Documentation at the UHA should be carried out by unit
personnel at the location to which the detainee will be brought following their
apprehension, the process may be devolved down to sub-unit level if the operational
situation dictates. The UHA is responsible for completing the following
documentation:

a. Apprehension Record Appendix 1.
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b. Property Receipt Appendix 2.

C. Detainee PH Chain Record of Custody Appendix 3.

d. Detainee Handover Record Appendix 4.
Additional Documentation

1E7. Detainee Property. Detainees may retain all personal articles and effects
which do not constitute evidence or deemed contraband items. Items of substantial
value may be removed, by order of an officer, if considered a security risk. Such items
are to be documented and a receipt in triplicate prepared. The original of the receipt is
to be given to the Detainee, one copy is to be stored with the property and the third is
to be retained with the Detainee documents. Detainee property must be recorded on
the Property Receipt Appendix 3 and handed over with the detainee.

Conclusion

1E8. Effective Detainee documentation is essential to ensure the preservation of
evidence and assist in any subsequent prosecution it also prevents administrative chaos
affecting operational procedures. The documentation procedures set out in this Annex
constitute the basis for a sound Detainee Documentation Process.
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APPENDIX 1E1 - APPREHENSION RECORD

o  CRIMINAL OFFENCE (tick one) if other please describe.

El Murder / Manslaughter

_| Damage to Public Utility

D Sexual Offence

D Kidnapping / False Imprisonment

_| Criminal Damage
E Use of Explosives

El Assault

_| Riot / Civil Disorder

[ || Thett

_| Violation of Home and Privacy

El Smuggling

_| Concealment of goods

||:|| Other please describe

o APPREHENDED FOR SECURITY PURPOSES (describe)

Apprehending Unit:

Location (Grid and Place)

Date: (D/M/Y) Time (hrs)

Suspects Details: Victim/Witness Details:
Name: Name:

Address: Address:

Date and place of birth:

Date and place of birth:

Height: Height:
Complexion: Complexion:
Hair Colour: Hair Colour:
Eye Colour: Eye Colour:
Sex: Sex:

ID held: (Specify) Dvr Lic/ID Card

ID held: (Specify) Dvr Lic/ID Card

Details of conveyance or other transport:

Details of property/evidence:

Make:

Model:

Year:

Colour:

Registration:

Description:

Receipt provided r: Yes/ No If yes attach.

Receipt provided r: Yes/ No If yes attach.

Apprehending Persons Details

Service Witness (1) complete over if more:

Name:

Rank:

Number:

Unit;
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Provide written details of the apprehension

| swear / affirm that the information contained in this apprehension report is true and correct to
the best of my knowledge and belief:

SIgNAtUIe: .o PRINT NAME RANK UNIT

SIgNatUre: ... PRINT NAME RANK UNIT
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APPENDIX 1E2 - PROPERTY RECIEPT

The following property in is being retained by UK Forces:

Details of Internee / Detainee:

Name:

Address:

Date and place of birth:

Height:

Complexion:

Hair Colour:

Eye Colour:

Sex:

Property Retained

Serial Full Description of Article

DTG Place Property Retained

SIGNED:

NAME:
APPOINTMENT:
DTG:

SIGNED:

NAME:
APPOINTMENT:
DTG:

REMOVE AND DOCUMENT:
Property, which may represent a threat to security or the safety of the individual
Property, which may hold evidential value.

ALLOW RETENTION OF:
Items that do not represent a threat to security or the safety of the individual or that do
not have evidential value e.g. clothing, personal effects and religious artefacts.

Individuals must be informed in a language they understand why property is
being retained.
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(INTENTIONALLY BLANK)
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RECORD OF CUSTODY - POINT OF APPREHENSION

DETAILS OF APPREHENDED PERSON

NAME ALLEGED OFFENCE
ADDRESS DTG OF APPREHENSION
DOB PLACE OF APPREHENSION
NATIONALITY APPREHENSION REPORT COMPLETE - YES/ NO
(attach report)
ADDITIONAL INFORMATION
INJURIES
MEDICAL
COMPLAINTS
PROPERTY
(attach receipt)
OTHER
APPREHENDING UNIT
NAME APPREHENSION
REPORT COMPLETE
RANK PROPERTY RECIEPT
COMPLETE
NUMBER SERVICE POLICE
INFORMED
UNIT ISN
UNIT HOLDING AREA
UHA TRANSFERRED TO
UNIT STAFF ACCEPTING CUSTODY NAME
RANK
NUMBER
MEDICAL CHECK PERFORMED : YES / NO
IF YES DETAILS OF MEDICAL STAFF NAME
RANK
NUMBER

MEDICAL INFORMATION (if review conducted)

DETENTION RECORD DETAILS

FEEDING (DTG)

WATER (DTG)

CHECK
CONDUCTED (DTG
& signature)

VISITS (DTG)
UNIT CUSTODY STAFF HOTO
SER_| DTG NAME RANK NUMBER SIGNATURE
OBSERVATIONS
SER | DTG NAME RANK NUMBER SIGNATURE
CATEGORISATION
THE ABOVE HAS BEEN INTERNEE DETAINEE

CATEGORIESED AS AN

Categorisation details/ comment (to include any formation advice)
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INTERNEE TRANSFER TO UK INTERNMENT CAMP

NAME ALLEGED OFFENCE

ADDRESS DTG OF APPREHENSION

DOB PLACE OF APPREHENSION

NATIONALITY APPREHENSION REPORT COMPLETE - YES/ NO

(attach report)

TRANSFERRED TO (NAME INTERMENT FACILITY)

DTG

ADDITIONAL INFORMATION

INJURIES

MEDICAL

COMPLAINTS

PROPERTY

(attach receipt)

OTHER

UNIT STAFF ACCEPTING CUSTODY NAME
RANK
NUMBER
SIGNATURE

DETAINEE TRANSFER TO HOST NATION

NAME ALLEGED OFFENCE

ADDRESS DTG OF APPREHENSION

DOB PLACE OF APPREHENSION

NATIONALITY APPREHENSION REPORT COMPLETE - YES/ NO

(attach report)

TRANSFERRED TO (e.g. Police/prison)

DTG

ADDITIONAL INFORMATION

INJURIES

MEDICAL
COMPLAINTS

PROPERTY
(attach receipt)

OTHER

HOST NATION INVIVIDUAL ACCEPTING | NAME

CUSTODY APPOINTMENT

SIGNATURE
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APPENDIX 1E4 - DETAINEE HANDOVER RECORD

DETAINEE HANDOVER TO HOST NATION AUTHORITIES

Authority for handover:

The following is handed over to the HN Authorities

NAME ALLEGED OFFENCE

ADDRESS DTG OF APPREHENSION

DOB PLACE OF APPREHENSION

NATIONALITY APPREHENSION REPORT COMPLETE - YES/ NO
(attach report)

REMARKS:

PROPERTY

THE FOLLOWING PROPERTY IS HANDED OVER WITH THE ABOVE

Serial Description

Remarks

THE FOLLOWING PROPERTY HAS

BEEN RETAINED BY UK FORCES / SERVICE POLICE

Serial Description Remarks
EVIDENCE
THE FOLLOWING EVIDENCE IS HANDED OVER WITH THE ABOVE
Serial Description Remarks
THE FOLLOWING EVIDENCE IS RETAINED BY THE SERVICE POLICE
Serial Description Remarks

UK SERVICEMAN AFFECTING HANDOVER

The above is handed over to the undersigned (list Date, Time and Place)

Number Rank Name Unit Signature
HOST NATION REPRESENTATIVE ACCEPTING HANDOVER

| accept the above in the condition described on behalf of the HN authorities .....

Number Rank Name Unit / Appointment Signature
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